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MOTION TO REFRESH THE RECORD,~

)
)

Establishing Rules and Policies for the Use )
Of Spectrum for Mobile-Satellite Service )
In the Upper and Lower L-Band )

)

In the Matter of:

Globalstar, L.P., and UQ Licensee, Inc. ("LQL") (collectively, "Globalstar")

are filing these comments in support of the ''Motion to Refresh the Record" in the

above-referenced proceeding filed by Motorola, Inc., and Iridium LLC (collectively,

"Iridium"), on April 15, 1999.

LQL is the licensee of the Globalstar™ Mobile-Satellite Service (''MSS'')

Above 1 GHz satellite system, and is authorized to use the 1.6/2.4 GHz bands for

transmission links between satellites and users.! Globalstar, L.P., a Delaware

limited partnership, holds the right to offer capacity on the Globalstar system and

owns and operates the international MSS business. Globalstar has an interest in

1 See Loral/Qualcomm Partnership, L.P., 10 FCC Rcd 2333 (Int'l Bur. 1995). The
license was later assigned to LQL, a wholly-owned subsidiary ofLQP.



this proceeding as described in comments filed by LQL on the proposals in the

original "Notice of Proposed Rulemaking." 2

Globalstar urges the Commission to take the action recommended by Iridium,

that is, to issue a "Further Notice of Proposed Rulemaking" for the purpose of

updating the record on which to evaluate rules and policies governing use of the

lower and upper L-band. Motion, 3-9. Comments on the original "Notice of

Proposed Rulemaking" in this docket were filed two and one-half years ago. As

Iridium points out, since that time, there have been substantial changes in the

competitive and regulatory environments for MSS in the United States, which

undermine the premises of the Commission's proposed rules and policies for the

L-band. These changes are so pervasive as to make the record in this proceeding

essentially meaningless as well as stale. Accordingly, Globalstar agrees with

Iridium that the passage of time has made it essential for the Commission to issue a

"Further NPRM," and to seek additional comments from interested parties.

For example, in the L-Band NPRM, the Commission proposed to license the

lower L-band on an exclusive basis to AMSC Subsidiary Corporation. The

Commission reasoned that it should promote MSS provided by geostationary

satellite systems and that it needed to provide AMSC with sufficient spectrum to

2 Establishing Rules and Policies for the Use of Spectrum for Mobile-Satellite
Service in the Upper and Lower L-Band, 11 FCC Rcd 11675 (1996) ("L-Band
NPRM"); see "Comments of L/Q Licensee, Inc., and Opposition to Proposed
Modification of License" (filed Sept. 3, 1996).

- 2 -



develop a successful business. 3 Iridium has explained why the assumptions

underlying these policies have changed over the past two and one-half years.

Globalstar also notes that the proposed exclusive assignment of spectrum to

AMSC is inconsistent with more recent policy. In particular, the Commission

recently sought comment on sharing techniques between satellite systems of like

orbit and between nongeostationary and geostationary systems at Ku-band.4 And,

in a recent NPRM proposing licensing and service rules for MSS at 2 GHz, the

Commission proposed to license all nine applicants, including geostationary and

nongeostationary systems, and require them to share the available spectrum

through intersystem coordination and/or band segmentation.5 These rulemakings

represent an advancement in the Commission's policy on spectrum management

and a recognition of the need to improve the efficient use of scarce spectrum

resources allocated for MSS. Accordingly, the Commission should reconsider

whether it is necessary, consistent with current policy, and non-discriminatory to

assign the lower L-band to AMSC on an exclusive basis.

Finally, Globalstar notes that the Commission has accepted for filing a

number of applications for authorizations in the lower L-band by service providers

3 See L-Band NPRM, 11 FCC Rcd at 11680-81.

4 See Amendment of Parts 2 and 25 of the Commission's Rules to Permit
Operation of NGSO FSS Systems Co-Frequency with GSa and Terrestrial Systems
in the Ku-band Frequency Range, FCC 98-310 (released Nov. 24, 1998).

5 See The Establishment of Policies and Service Rules for the Mobile Satellite
Service in the 2 GHz Band, FCC 99-50 (released Mar. 25, 1999).
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proposing to use AMSC's satellite and by foreign satellite systems.6 Yet, in the L-

Band NPRM, the Commission proposed to authorize only AMSC and not to accept

applications for use of the lower L-band until the amount of spectrum available to

AMSC has been determined.

The acceptance of these applications creates obvious inconsistencies in the

Commission's proposals for the lower L-band. For example, although it has

accepted applications for authority to use the lower L-band, the Commission has not

proposed licensing and service rules for operators in the lower L-band (other than

AMSC) against which to evaluate the pending applications. Moreover, the

Commission's action in accepting these applications discriminates against potential

applicants who took the Commission at its word in the L-Band NPRM and have not

filed applications to use this spectrum.

The Commission should rectify these inconsistencies by re-noticing its

policies and rules for the lower L-band. It should also reconsider how it will treat

applicants to use the lower L-band, and either dismiss all pending applications, or

open a processing round which includes these applicants and others, to ensure that

all interested parties have an equal chance to compete for the available spectrum.

6 Globalstar has opposed the applications of six companies proposing to use the
lower L-band. See Applications of SatCom Systems, Inc., File No. 647-DSE-PIL-98;
TMI Communications and Company, L.P., File No. 730-DSE-PIL-98; KITComm
Satellite Communications Ltd., File Nos. 85-SAT-LOI-98 & 123-SAT-MISC-98; GE
LogistiCom, Inc., File No. 1263-DSE-PIL-98; Eaton Corporation, File No.
SES-LIC-19980821-01124; Newcomb Communications, Inc., File No.
SES-LIC-19980415-00436. GE LogistiCom has subsequently withdrawn its
application.
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Indeed, as Iridium points out (Motion, at 9-12), further review of the L-band policies

would be meaningful only if the Commission holds in abeyance action on these

pending applications.

Accordingly, for the reasons set forth in Iridium's Motion and above, the

Commission should issue a "Further NPRM" regarding use of the L-band, hold all

pending applications for the L-band in abeyance, and open a filing window for

interested parties to file applications to use the lower L-band frequencies.

Respectfully submitted,

L/Q LICENSEE, INC.
GLOBALSTAR, L.P.

CROWELL & MORING LLP
1001 Pennsylvania Avenue, N.W.
Washington D.C. 20004
(202) 624-2500

Of Counsel:

William F. Adler
Vice President, Legal and

Regulatory Mfairs
Globalstar, L.P.
3200 Zanker Road
San Jose, CA 95134
(408) 933-4401

Date: April 26, 1999

j)~
William D. Wallace

Its Attorneys
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CERTIFICATE OF SERVICE

I, William D. Wallace, hereby certify that I have on this 26th day of April,

1999, caused true and correct copies of the foregoing "Comments in Support of

Motion to Refresh the Record" to be served via hand delivery (indicated by an *) or

first-class United States mail, postage prepaid, upon:

The Honorable William Kennard *
Chairman
Federal Communications Commission
445 12th Street, S.W., Room 8-B201
Washington, D.C. 20554

The Honorable Susan Ness *
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-B115
Washington, D.C. 20554

The Honorable Gloria Tristani *
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-C302
Washington, D.C. 20554

James Ball *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

Thomas Tycz *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

The Honorable Harold Furchtgott-Roth *
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-A302
Washington, D.C. 20554

The Honorable Michael Powell *
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-A204
Washington, D.C. 20554

Roderick Porter, Acting Chief *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

Linda Haller *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

Cassandra Thomas *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554



Harry Ng *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

Jennifer Gilsenan *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

Raymond G. Bender, Jr.
Richard S. Denning
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036-6802

Philip L. Malet
Maury D. Shenk
Steptoe & Johnson LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Patricia A. Mahoney
Audrey Allison
Iridium LLC
1575 Eye Street, N.W.
Washington, D.C. 20005

Joseph D. Hersey, Jr., Chief
Spectrum Management Division
United States Coast Guard
2100 Second Street, S.W.
Washington, D.C. 20593-0001

Howard D. Polsky
COMSAT Corporation
6560 Rock Spring Drive
Bethesda, MD 20817

Fern Jarmulnek *
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 6C-723
Washington, D.C. 20554

Bruce D. Jacobs
Fisher Wayland Cooper Leader &

Zaragoza LLP
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006

Caressa A. Bennet
Dorothy E. Cukier
Bennet & Bennet, PLLC
1019 19th Street, N.W., Suite 500
Washington, D.C. 20036

Michael D. Kennedy
Barry Lambergman
Motorola, Inc.
1350 I Street, N.W.
Washington, D.C. 20005

Lon C. Levin
Vice President and Regulatory Counsel
AMSC Subsidiary Corporation
10802 Parkridge Boulevard
Reston, VA 22091

David Otten
President and CEO
Celstat America, Inc.
3460 Torrance Boulevard, Suite 220
Torrance, CA 90503

Gary K. Noreen
Radio Satellite Corporation
P.O. Box 93817
Pasadena, CA 91109-3817
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Debra A. Smilley-Weiner
Lockheed Martin Telecommunications
1322 Crossman Avenue
Building 580
Sunnyvale, CA 94089

Gerald C. Musarra
Lockheed Martin Corporation
1725 Jefferson Davis Highway
Suite 300
Arlington, VA 22202-4127

{)~QL~
William D. Wallace
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